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January 2015 – Joint Submission to the Ofsted Consultation on Inspection of Children’s Homes

Background
The National Association for Youth Justice is a registered charity and membership organisation which campaigns for the rights of and justice for children in the criminal justice system in England, for further details please see our web site; for any queries or clarification about this submission please e mail: info@thenayj.org.uk or telephone 07957 575480.
The Secure Accommodation Network (SAN) is the body responsible for the development and promotion of Secure Children’s Home’s (SCHs) in England and Wales. Its membership consists of Senior Managers, and Heads of Education from all Secure Children’s Homes, whether Youth Justice or, welfare only units. The Secure Accommodation Network meets regularly to review national policy and works with national agencies to continue to develop best practice and improve outcomes for all. For further information please contact dave.clarke@lincolnshire.gov.uk 
For the purposes of this submission we wish to comment on two specific areas:
1. The inspection framework as it relates to Secure Children’s Homes (SCH)

2. The inspection framework as it relates to children’s homes and their relationship with the police and the criminal justice system.

General comments
NAYJ and SAN acknowledge and support the need to view SCHs in the context of their role in children’s social care and their governance under the 1989 and subsequent Children’s Acts. Indeed we believe that any child who is deprived of their liberty should be placed in such establishments.  We are therefore disappointed that there appears to be no specific reference to SCHs in the proposed framework for inspections of children’s homes. Domestic legislation (various Children’s Acts and the Human Rights Act) and international conventions
 recognise the need for special protections for children deprived of their liberty, the risks presented by closed institutions and the potential for them to become inwardly focused and open to abuse of rights and entitlements. It is crucial that the governance and monitoring of secure institutions is robust and based on an ethical framework. 

We would be pleased to see more detail in the framework of the principles and values underpinning the inspections of SCHs; this could assist operations managers in understanding the role of professional evaluations rather than ratings based on a more process driven method. Ofsted may wish to consider the ethical framework devised by the Restraint Advisory Board (RAB) in their report of 2012. While this was devised to underpin the work of the RAB in relation to the use of restraint, the principles contained therein would be applicable for the general governance of residential settings. 

Specific comments - SCHs
Item 10 – we acknowledge that the list given for those to be contacted is not exhaustive, but we believe it is essential that the Youth Offending Team (YOT) and the Local Authority Designated Officer (LADO) are specified for SCHs.
Item 18 – it is to be commended that the proposed framework wishes to move away from a ‘checklist’ approach and towards professional evaluations. However, without wishing to impugn the professionalism of Ofsted inspectors, it has to be acknowledged that the SCH sector, including the cross over between social care and criminal justice is a very small and limited arena. We would welcome an outline of how Ofsted would ensure that those inspecting SCHs have the requisite knowledge of both secure care and the differing operational issues which arise from caring for both children placed for welfare reasons and those placed by the criminal justice system. 

Item 21 – in addition to the statutory requirements outlined in this section, SCHs also have to comply with mandatory measures imposed by criminal justice rather than social care legislation and regulation. For example, the sentence planning requirements are different from those for care planning for looked after children. We would like to see some reference to these extra requirements on SCHs and how these will be evaluated by the inspectors. 
Item 28 (f) – there is a focus here on external recreational and social activities which will not necessarily apply to those children placed in SCHs. We would welcome seeing an SCH specific measure in relation to activities other than formal education which reflect the restrictions presented by a closed environment.
Item 32 (i) – measures which promote pro social and positive behaviour are of particular importance to children who are placed because of their offending behaviour. We would like to see some specific reference to this in relation to SCHs and how Ofsted will coordinate their evaluation with other measures in place in SCHs, for example the Behaviour Management Code of Practice produced by the YJB and applicable across all establishments in the secure estate.

Item 36 (r) – as for item 21, we would like to see some specific reference to other assessments and plans – ASSET and Sentence Planning – which will be a requirement for children placed in SCHs under criminal justice legislation. Children who are remanded under a Youth Detention Accommodation Order or a Detention and Training Order (DTO) and placed in an SCH are likely to be accommodated for considerably less time than other children children’s homes; the average length of the custodial component of a DTO is 85 days. Most custodial sentences and remands are by their nature, transitory and not necessarily part of any long term plan or care process for the children involved. Therefore, issues in relation to permanency and post release plans are significantly different for these children and we would like to see this reflected in the inspection framework. 

Specific comments - the use of physical force, separation and responding to self –harm. 
While the characteristics of children in care and those detained for criminal matters may be similar, it is clear that they of more significance and more entrenched for the latter group. Dr Tim Bateman notes: ‘children subject to higher levels of intervention and, in particular, those deprived of their liberty are far more likely to have previous experiences of deprivation. In 2008, more than half of children in custody were assessed by their youth offending team (YOT) worker as coming from a deprived household, compared with 13% of the general youth population. Almost 40% had experienced abuse and more than a quarter were living in care at the point of incarceration. Bereavement in the form of death of parents and/or siblings was three times as high as that in the general population; one fifth of those in custody had self-harmed and 11% had attempted suicide’.
 
The experiences of these children, and the additional pressure presented by detention in a closed environment can impact adversely on their behaviour and NAYJ and SAN would argue that issues of restraint, separation and self-harm may require a significantly different approach than for children in open settings. We would like to see a specific reference to how these matters will be assessed and evaluated in the particular circumstances of the closed environment of an SCH.
Specific comments – relationships between children’s homes and the police
NAYJ is concerned that looked after children are significantly over represented in the criminal justice system, while fewer than 1% of all children in England are in care, looked after children make up 33% of boys and 61% of girls in custody.
 It is to be commended that inspections are to consider information about relationships between children’s homes and the police. However, data on call outs and a more in depth interrogation is needed to discover whether robust measures are in place to stop the criminalisation of looked after children.  NAYJ would suggest that information about any joint protocols between the home, the police and the YOT; information about why police are called; whether any formal criminal justice response is made as a result of the call out and what offences, if any, children are charged with. Such data is much more likely to give an overall picture of whether sufficient measures are in place to ensure that ‘domestic’ misbehaviour is not criminalised and the police are not used unnecessarily as a means of managing challenging behaviour. 
� The United Nations Convention on the Rights of the Child; The United Nations rules for the protection of juveniles deprived of their liberty (Havana Rules 1990); and The United Nations Standard Minimum Rules for the Administration of Juvenile Justice (Beijing Rules 1995)


� ‘Assessment of Minimising and Managing Physical Restraint for Children in the Secure Estate’ Ministry of Justice. London 2012. Chapter 3. 


� ‘Children in trouble with the law: An overview of trends and developments 2013’ Bateman. T. NAYJ 2014 � HYPERLINK "http://thenayj.org.uk/campaigns-and-publications-2/" �http://thenayj.org.uk/campaigns-and-publications-2/� 


� Kennedy, E. (2013) Children and Young People in Custody 2012– 13, London: HM Inspectorate of Prisons and Youth Justice Board.
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